Membership issues
1
Introduction
1.1
Membership of a Community Gateway Organisation (CGA) is an important component of the Community Gateway model.  It is a means of ensuring that governance (ie. decision-making) in a CGA is spread much wider than just the CGA’s Board.   

1.2
Tenant/leaseholder membership
 is particular important to the Gateway model (whether there are other categories of members or not) as a means of ensuring that the primary users of the CGA’s services are able to identify with and play a central decision making role in the CGA through their membership.

1.3
To get a greater understanding of what membership means, it is worth briefly considering the Community Gateway model’s origins in the housing co-op movement, and comparing the model with “traditional” housing associations.  The different structures can be summarised as follows:
a. Housing associations usually do have a membership structure.  However, it is often the case that the shareholding members of a “traditional” housing association are its Board members, and even where membership is wider, it usually plays a very limited role in the organisation.  Recent years have seen some housing associations allowing tenants to become shareholding members, but still only in a very limited role.  In most housing associations, decision-making begins and ends with its Board.
b. Housing co-ops have a legal structure that gives opportunities to all tenants to participate in governance.  Most housing co-ops have a management committee (the equivalent of a Board) elected by their tenant membership (where all tenants become members when they become tenants).  The management committee runs the co-op on the basis of policies agreed by general meetings where all tenants/members can have their say on the policies.
c. A Community Gateway Association seeks to replicate the housing co-op membership principles in the housing association sector, but there are two key reasons why the housing co-op model cannot be directly replicated:
i. housing co-ops are traditionally much smaller than housing associations (perhaps 50 homes), which means that it is practically possible for a housing co-op membership to have the powers it has over the management committee.  In a housing association with several thousand tenants and multi-million pound budgets, it would be impractical to give tenants such wide powers over the CGA’s board (and the Housing Corporation would not allow it)
ii. housing co-ops are set up in such a way that their members receive the training they need to be able to make decisions about their    co-ops.  To immediately hand legal decision-making powers to Council tenants who have not previously been involved in decision-making, without a process to develop the ability of communities to make decisions, would not be in the interests of tenants and communities.  The reality is that to build a meaningful democracy from scratch can take many years.
Therefore the intention of a Community Gateway model is to enable tenants and communities to take control over decision-making in a structured way (ie. with wider decision-making structures than just the Board), over a period of time, and with safeguards (ie. the Board structure) to ensure that the CGA functions effectively, and to ensure that Housing Corporation and other requirements are met. 

2
What are the intended benefits of this membership structure?

2.1
The intended benefits of this membership structure fall into two interlocking categories:

· real benefits – every piece of research that has been done since the 1970s into tenant controlled housing organisations has shown that the more power tenants have over decision-making, the more effective the organisation.
· perceptual benefits – the intention of the CGA model is for tenants (and communities) to feel that the organisation “belongs” to them, for them to identify with it, to break down the “us and them” mentality, and to create a developing sense of “tenant (& community) democracy”.  This is particularly important in a local authority stock transfer situation.
3
What does this mean practically?
3.1
There are three questions that need to be answered in order to progress the debate about membership:

1. what groups of people should be able to become members?

2. what powers should the membership to have? 

3. what is the best way to progress towards making this membership meaningful?

3.2 In considering these issues, it is also important to consider what the Housing Corporation will permit and what is legally possible.  Unfortunately some of the legal issues are quite complex.  These issues are set out in Appendix A.  
4
What groups of people should be able to become members?

4.1
The Empowering Communities
 guidance outlines that the following are Community Gateway principles:

· CGA tenants should be able to become shareholding and voting members of a CGA
· CGA tenants should form the majority of the membership
· the CGA should actively encourage tenant membership
· the CGA should actively consider how to make this membership as meaningful as possible
· the numbers of tenants becoming CGA members should be considered a performance measure in assessing the success of the CGA’s operation of its Community Empowerment Strategy 
The guidance is written with an exclusive tenant membership in mind
, but it acknowledges that membership could “potentially include other residents and representatives of corporate bodies”.  The guidance goes on to say that this would have “implications for decisions that relate solely to the landlord function, where tenants should have more say.  It would be technically possible to limit certain decision to certain categories of member, although this may prove difficult to manage.” 
4.2
The following categories of people might be considered as potential CGA members:
a. tenants (& leaseholders) of the CGA – as referred to above, it is a fundamental principle that tenants are offered CGA membership.  Usually this would be intended to apply in the same way to leaseholders.
b. other residents – it may be desirable that other residents are able to become members (eg. members of tenants’ families not registered as tenants or leaseholder mortgage holders; tenants of other housing associations or private landlords; freehold home owners etc). 
A difficulty regarding an “other residents” category is defining who the “other residents” are.  Usually this would be defined as people who live in particular catchment areas relating to the areas in which the CGA operates.  However, if full voting membership was offered to this category of people, there may be some complex questions regarding people for whom the home through which they qualify is not their normal place of residence.  Obtaining proof of residence may be difficult and time consuming (voting registers may be one way of determining this, but voting registers do not necessarily mean that the person is normally resident there).
Regardless of decisions about membership, it should be noted that the Gateway’s Local Community Area work would include all residents of a community.
c. the Council – some housing associations permit the local authority as an organisation to become a member.  However, it should be noted that there will be a contractual relationship between the CGA and the Council anyway that will define a number of key points (particularly requiring the CGA to comply with the offer document).  We also know that there will be Council representation on the Board, which, whilst not be formally accountable to the Council, will be able to ensure that the Board is aware of the Council’s interests. 
d. other corporate bodies – some housing associations permit corporate bodies (ie. organisations as opposed to their individual constituents or staff) to become their members.  This category might include the police, schools and a wide variety of other statutory and non-statutory bodies.  
Again, it should be noted that the CGA will be seeking to arrange partnerships with these types of stakeholders through other means, most notably in terms of delivering the local aspects of the CGA’s Community Empowerment Strategy.
e. local businesses – there may be a wish to allow local businesses to also become CGA members 
4.3
It should be noted that it may be possible to have two types of CGA membership category:

· full voting shareholding membership, where members are permitted to vote at CGA general meetings
· associate, non-voting membership, where members are not permitted to vote, but they are invited to general meetings
Some groups of people listed in 4.2 might be offered full membership, whilst others could be offered associate membership.  Because associate members would not have a vote, membership criteria (ie. such as whether a person is normally resident) could be more relaxed.

4.4
If it is considered desirable to have multiple membership categories (especially if corporate membership is allowed), then it would be necessary to have different classes of membership, where different categories of membership have different powers.  Weighted voting would also be necessary where individual tenants votes would count for a certain percentage of the electoral college (a majority for a CGA) with the other percentages being given to, for example, the Council and to other corporate bodies.  This might be quite complicated. 
4.5
In its first years, the CGA will be primarily focussed on improving homes for existing Council tenants.  In future years, it may be the case that the CGA would want to investigate offering other housing and regeneration related services (eg. services to home owners; housing management services for the tenants of other housing associations etc).  This might mean two things:
· either wider membership structures should be set up now to reflect the users of services that the CGA might provide in the future

· or the CGA could set up with a membership structure based on its existing service users (ie. Council tenants), but that it may be the case that the CGA would want to consider changing its membership structures in the future as the organisation develops and provides services to other users

Both options would be possible, but the latter would rely on the tenant members being prepared to vote in favour of rule changes to allow a wider membership.

5
What powers should a CGA membership have?

5.1 The powers that any housing association membership would have, and which we would expect a CGA membership to have, would include:

a. being able to attend and vote at CGA General Meetings, particularly the Annual General Meeting
b. having powers to call a Special General Meeting to consider particular specified issues

c. having some powers over Board membership
d. having some powers to make changes to the CGA’s constitution
 
For reasons explained in Appendix A (primarily because the Housing Corporation would not register a housing association where tenants have unfettered power to remove a Board member or change the constitution), the powers (c) & (d) would require also that a percentage of the Board (eg. 75%) agrees to a membership vote in these areas.  

5.2 In a CGA, it would also be expected that the membership would have the following powers or functions:

e. the election of a tenant committee to represent the tenant membership.  Further work will need to be done on the structure of this committee, but it would be anticipated that it would be referred to in the CGA’s constitution.
f. the election of tenant board members.  Under a CGA, tenant board members would be elected in some way through the tenant membership.  

An alternative, once the tenant committee is itself elected by the membership, might be that the committee could elect tenant board members from amongst its own numbers.  This approach would allow for a pool of prospective future tenant board members to be developed and trained in the committee, and would mean that tenant board members could be replaced relatively quickly if necessary without the need for full elections across the whole CGA membership.
g. the membership would approve the CGA’s Community Empowerment Strategy report at the Annual General Meeting (or theoretically not approve it if it had reasons to conclude that the CGA had not progressed it sufficiently – in which case the CGA Board would be required to take some action to remedy the problems identified by the membership)
h. it may also be the case that the membership might be permitted to submit member motions to the Board, although this might need to be via the tenant committee to ensure that the Board is not required to spend considerable time dealing with inappropriate motions

i. the membership would be invited to participate in key policy and strategy issues.  In a CGA, it would be expected that the Board would actively seek the views of the membership on key strategy and policy issues.  Some examples of the types of issues that it would be expected that the Board would want to consult the membership over would include:
· a significant change to a key CGA policy, such as how the repairs are carried out; how rents are collected etc. 
· a proposal to enter into a significant new area of operations, such as providing services to other groups of people, like tenants of another organisation or home owners

· a proposal to enter into a significant partnership with another organisation where this would have a fundamental impact on the CGA’s work

· a proposal to merge the association with another association (this issue would require a membership vote anyway because it would need a constitutional change)

What the CGA would consult with its membership over would not be specified in the constitution – this area would be more a matter of policy over how the organisation worked, but the Board would have a responsibility to try to take its membership with it over key issues facing the organisation.
5.3 With regards the point (i) above, it needs to be reiterated that ultimately the Board has to be in a position to take all final decisions on the CGA’s business plan and operations.  This brings up the question as to what would happen if the Board consults the membership over a particular issue and the membership does not agree with the Board.
5.4 The answer to this question is that under a CGA, the Board is required to do everything reasonable and within its powers to take its membership with it on key issues.  If the CGA has been established properly, if the Board has the respect of its membership, and if it has a good business case for taking a particular decision, then it is highly probable that the membership will support the Board’s proposal
.  However, ultimately if the Board believes that it is in the CGA’s business interests to take a decision that the membership disagrees with, then it will have a duty to take that decision.  

What the Gateway model suggests is that the Board should include within its considerations what its membership’s (particularly its tenant membership) views are, that it needs to earn the respect of its membership, and that it has a duty to outline its business case for key decisions to its membership.  It might be argued that the lack of accountability that some housing association Boards have to their stakeholders (particularly their tenants) has contributed to the poor perception that the general public has for housing associations in general.
5.5 If it is decided to have a multiple membership structure, there would need to be consideration over what powers/functions listed in 5.1 and 5.2 would need to be limited to tenants.  As the guidance suggests, this might be quite complicated!  For example, the following are questions that would need to be considered:

· would it be desirable that non-tenant members should have a vote in tenant board member elections?

· would it be consistent with the community empowerment strategy that members who were not part of the “community” should ratify the annual community empowerment strategy report?
· would it be appropriate for the Council and other possible member categories to be in a position to submit member motions to the CGA Board through the tenant committee?

· would it be appropriate for anyone other than tenants to be able to influence rents and repairs policies?

6
What is the best way to progress towards making membership meaningful?
6.1 The guidance lists recruiting members as a key stage in setting up a CGA.  This is because:

· whilst only a small percentage of tenants are likely to become members pre-ballot (eg. between 6% and 7% of tenants in Preston), it is quite probable that those who do will be supportive of transfer.  They will possibly become its ambassadors, talking to their friends and neighbours about the transfer proposals and countering misinformation 

· usually tenants will be more inclined to support transfer if they see the proposed organisation as being “tenant-led”.  Tenant membership is not necessarily important for most tenants, but being convinced that community empowerment structures are meaningful and will lead to tenants being able to have a genuine say in how their homes and neighbourhoods are run will be important for many tenants.  Therefore it can be useful to demonstrate prior to ballot that tenant membership will be meaningful.

· an initial membership will need to consider key initial policy and strategy areas.  The CGA will need to be able to say that key initial policy issues were agreed by a membership (where all tenants have been offered the opportunity to get involved with it)

· the idea of membership will be one that will grow at a slow pace over a period of years.  The earlier membership work starts, the better.
· trust needs to be built up from the outset between the membership, the Board, the tenant committee and officers

6.2
It is therefore recommended that a shadow tenant membership be developed pre-ballot, through the following means:
· through articles in each newsletter, with a tear off slip on the back of each newsletter to apply for membership

· through tenant conferences 

· through local meetings

· through new tenancy sign ups

· through any other available means

6.3
The following points are also recommended:

· becoming a member needs to be made as easy as possible to encourage as great as possible a membership.  Pre-ballot membership should be free, and subsequently CGA membership probably also ought to be free to CGA tenant & leaseholder members (with a nominal 10p membership fee paid by the CGA)
· membership application forms should detail that if tenants vote in favour of transfer that those who have signed up as pre-ballot members will be automatically made CGA members

· future tenant conferences should obviously remain open to all tenants, but should be advertised as membership meetings to start to get across the concept of membership.  Where possible, membership votes should be held at these meetings
· if tenants vote in favour of transfer, membership should be publicised as CGA membership

APPENDIX A – THE HOUSING CORPORATION & LEGAL CONSIDERATIONS
A1
This appendix considers what the Housing Corporation will require in terms of membership issues alongside various pertinent legal issues.

A2
Most importantly, the Housing Corporation will want a CGA Board that is able to make the decisions it needs to make to ensure that the CGA functions effectively as a business, and which is the ultimate decision-making body, where none of the board members are externally “mandated” by anyone else.  

A3
There are some important exceptions to this in that it is accepted that housing association memberships should have the following overarching powers over housing association Boards:

· powers to remove or change Board members

· powers to amend the constitution of the association

A4
The Housing Corporation would not permit a majority tenant membership that had these powers, because they would be concerned that a majority tenant membership could use these powers in such a way as to make management of the organisation impossible.

A5
Therefore, where an association plans to allow tenants to become members, the Corporation’s traditional approach has been to require that a housing association’s membership is made up of the same categories as the Board (ie. tenants and other stakeholders, such as the Council as a corporate member, and independent members) where none of the membership groupings has overall control.

A6
The Preston Community Gateway example has shown that the Corporation are prepared to accept a majority (in Preston’s case, an exclusive) tenant membership (although their official position is that they will consider each case on its merits).  However, where this is the case, they would not want a majority tenant membership to have the powers shown in clause A3.  In Preston, this has been dealt with by requiring that the powers in clause A3 also have to be agreed by a specified percentage of the CGA Board.

A7
At an earlier stage, there were concerns that charitable status might mean that it would not be possible to have either a majority or an exclusive tenant membership.  It had not been intended initially that the Preston Community Gateway would be registered as a charity, but it subsequently became clear that their business plan would require them to be a charity.  Exploration of the issue of Preston’s exclusive tenant membership with the Charity Commission showed that they were not only prepared to accept the exclusive tenant membership, but that the Charity Commission were positively enthusiastic about the principle of service users being members.  It should be noted however that the Charity Commission drew some comfort from Preston’s associate membership category for non-tenant and leaseholder residents.
APPENDIX B – PRESTON COMMUNITY GATEWAY MEMBERSHIP

B1
It was decided at an early stage that the Preston Community Gateway would have an exclusive tenant/leaseholder membership, with associate (non-voting) membership offered to non-tenant/leaseholder residents.

B2
The reason for this decision was that it was felt that the CGA overall will (certainly initially) be about tenant and leaseholder issues, and concern was expressed that freehold homeowners and other non-tenant/leaseholders should have a say on specific tenant related issues.  
B3
The Gateway Tenant Committee (GTC) in Preston still has a strong commitment to working with other residents, but feels that this can be done through associate membership and through Local Community Area work, which will potentially involve all residents in each area.  The GTC is open to the idea that membership categories may expand in the future as the CGA’s operations change.
B4
Corporate membership has never been proposed by anyone or even mentioned.  It was felt that the interests of Preston City Council would be covered by other means, and that other stakeholders would be involved through Local Community Area work and through a protocol signed up to by a number of partners.

B5
Preston tenants voted to open membership of their Tenant Steering Group (TSG) to all tenants and leaseholders from a very early stage of the development of transfer proposals.  It was not initially advertised that TSG members would become CGA members, but the offer document stated that this would be the case unless TSG members stated that they didn’t want to become CGA members (none have done).

B6
Following the Preston ballot, CGA membership was offered to tenants as opposed to TSG membership.  Membership levels as transfer is about to take place stand at nearly 500 tenants (out of 6500 potential members).
B7
Membership has particularly developed through tenant conferences (where GTC members have actively encouraged attendees to become members) and through newsletters.  

B8
So far, the membership has participated as follows:

· offer document tenant conferences were held that led to the development of the offer document.  These conferences were open to all tenants, but publicised as membership meetings.  Following these conferences, the GTC, as the membership’s representative body, considered each section of the offer document
· members were invited to policy development sessions for all major policy areas (with members asked what policies they particularly wanted to be involved with).   These sessions covered an outline of key general issues regarding the policy area; an outline of Preston City Council’s policy; and a discussion with members on what their key issues were regarding the policy area.  Following these sessions, the GTC considered each policy in detail. 
· subsequent membership conferences (open to all tenants) have considered the implementation of the major works programme and the development of the staffing structure
· a particular membership meeting was called to consider charitable status.  Charitable status had not been included in the offer document, but subsequent work on the business plan showed that charitable status would be financially necessary.  The Board considered it necessary that both the GTC and the membership (as well as a standard requirement to consult all tenants & leaseholders) should be invited to express their views on charitable status.  
On discussing the issues with the GTC, several members were very concerned about charitable status, and three meetings took place with the GTC (one with the Board) to discuss the issue before the GTC agreed to support charitable status to the membership.  
A detailed membership newsletter was sent out regarding the issue, following which a membership meeting was held.  This was a particularly contentious issue, where it could easily have been the case that the Board might have held a different view from the membership.  However, because an effective relationship has been built over a period of time between the Board, the GTC, the membership and officers, when the sensible case for charitable conversion in Preston was made to the membership, members voted almost unanimously to support the Board and GTC recommendation.
B9
It was decided again at a relatively early stage that the GTC would be set up to be the representative body of the CGA membership.  Initially the GTC was open to any tenant who wished to participate.  Shortly prior to transfer, the GTC went through a formal membership election.
B10
As the Preston moves towards transfer, the CGA has set ambitious membership targets (1000 members after the first year).  Making membership meetings community festivals and membership discount cards are two ideas that have been recently suggested to encourage membership.








































































� 	Throughout this paper, I have referred specifically to tenants.  For avoidance of misunderstanding, I am intending throughout that this applies to tenants and leaseholders.


� 	Empowering Communities: the Community Gateway Model – HACAS Chapman Hendy 2003 – published by the Confederation of Co-operative Housing, Co-operatives UK and the Chartered Institute of Housing.  Referred to in the paper as the Guidance





� 	The guidance does not specify that membership has to be open to leaseholders, but, usually this will be desirable.


� 	I have used the term “constitution” to refer to the CGA’s legal structure.  Those in tenants and residents associations will be familiar with this term, but in a CGA, the “constitution” will carry more weight because they will be legally registered with a Government body.


� 	An illustration of how a particular contentious issue was dealt with through the prospective Preston CGA membership is shown at Appendix B.
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