[image: image1.jpg]taroe



[image: image2.jpg]NFTMO%:

The National Federation of
Tenant Management Organisation

— 2007



[image: image3.jpg]NFTMO%:

The National Federation of
Tenant Management Organisation

— 2007




Tenants & Residents Organisations of England (TAROE) 
National Federation of Tenant Management Organisations (NFTMOs)

Confederation of Co-operative Housing (CCH)

Joint response to Communities & Local Government consultation paper “Tenant Empowerment”

Summary of key points

1 The three national tenant organisations are the representative voice of social housing
 tenants in England

2 There is a need to make social housing an attractive sector of choice for people in England.  Part of this is about ensuring that tenants can get involved in decision-making about their homes, neighbourhoods and landlords

3 Our vision for the future coincides with the vision of Hazel Blears, Communities & Local Government Minister, that there is a need to pass power from “the politicians, the experts, the bureaucrats and the officials” to the people.
4 There is a need for a considerable step change in culture to ensure tenant empowerment is built into the fabric of social housing.  Introducing effective tenant empowerment programmes will lead to improvements in services to and the quality of life of tenants.
5 There are large areas of social housing that are not covered by CLG’s consultation paper on Tenant Empowerment – most notably the housing association sector.  However, we broadly welcome the areas of consideration that are covered by the paper

6 We welcome the proposed streamlining of the Right to Manage process, as well as the proposed voluntary approach to tenant management, and Local Management Agreements.  

7 However, we reject the arguments against introducing a Right to Manage for housing association tenants, and call for a Right to Manage for all social housing tenants and residents
8 We call for widespread promotion of tenant management, alongside other methods of tenant empowerment, with the provision of a comprehensive suite of options, including tenant management, made a regulatory requirement

9 We have concerns about ending the approved agency list for the development of tenant management organisations

10 We support the development of a National Tenant Voice project to build and strengthen the existing network of tenant representation.  We do not support the establishment of an National Tenant Voice organisation, unless it is controlled by the three national tenant organisations  
11 We call for the National Tenant Voice project to be governed by a project board established by the three national tenant organisations that consists of a diversity of tenant representatives (not necessarily all from the three national tenant organisations, but chosen by them in accordance with agreed criteria).  We also call for this project board to be supported by an advisory group consisting of other stakeholders.
12 We recognise the valuable role that could be played by other stakeholders in the delivery of the National Tenant Voice project, and the three national tenant organisations will be happy to delegate particular functions as appropriate.  However, we cannot support any approach that does not leave the existing three national tenant representative bodies in control of the project.
13 There is a need to fund the Start-up Phase of the National Tenant Voice project, with the project board developing a Delivery Plan which includes consideration of sustainable long term funding for a national tenant voice
14 We make other points in relation to strengthening tenant-led stock transfers, establishing tenant controlled organisations from ALMOs, and with regards tenant empowerment more generally.
For further information on this submission, please contact:

Nic Bliss at Fairgate House, 205 Kings Road, Tyseley, Birmingham B11 2AA  info@cch.coop   07947 019287

1 The three National Tenant Organisations
1.1 The three national tenant organisations (NTOs), TAROE, the NFTMOs and the CCH, as the only national tenants’ organisations recognised by Government, are the national representative voice for the tenant movement in England.  
1.2 Since 1997, TAROE has been the national umbrella organisation for tenant and residents organisations across England.  TAROE exists to promote and develop the economic, social, environmental and cultural interests of all tenants.  With a current membership of 67 tenant and resident federations or representative groups, between them representing close to an estimated 1 million tenants of housing associations and local authorities, TAROE is recognised as a tenant representative body by the Government, the Housing Corporation and Communities & Local Government.  
1.3 The CCH is the national representative body for co-operative housing.  With a membership of just under 100 tenant controlled housing organisations, the CCH has promoted tenant control since 1994, and has worked in partnership with Government, the UK co-operative movement, and other bodies to develop practical methods to implement tenant controlled housing.  With its long standing presence in the housing association sector, the CCH promotes the interests of housing association tenants who wish to be involved in decision-making, particularly developing the Community Gateway model.
1.4 With a membership of over 100 Tenant Management Organisations, the NFTMOs represents the tenant management sector, having been in existence since 1992.  The NFTMOs has worked closely with various Government and other bodies to promote and support tenant management organisations, being recognised by Government as a Guide Neighbourhood facilitator, and working particularly to develop a governance benchmarking framework for community controlled housing organisations.
1.5 We recognise that there is much to be done to build and strengthen the tenant movement.  Within the resources available to us, we will continue to consult with tenants nationally, regionally and locally in a range of different ways, and to seek to formulate our views on the basis of tenant opinion nationally.  In particular, we recognise, support and work in partnership with the four regional tenant federations
 and any others that may develop in the future
1.6 There is a huge diversity of housing circumstances and needs around the country.  It is too simplistic to think in terms of a single tenants view on any issue.  Our challenge as national representative bodies is to give a voice to that diversity of opinion.
1.7 We seek a strong and constructive partnership with Government to forward the interests of tenants in England
1.8 We will work in partnership with organisations who recognise the three NTOs as the representative voice of tenants.  In particular, we recognise and value the importance of the work done by tenant support organisations (including the Tenant Participation Advisory Service (TPAS)), by the Association of Tenant Involvement & Control (ATIC) as their representative body, and the recent constructive involvement of the National Consumer Council (NCC).  We seek a constructive partnership relationship with these organisations.
2 Our vision for a community based housing strategy
2.1 People should be able to make a positive choice to be a tenant of a local authority, a housing co-op or association, tenant management organisation or other forms of social housing.  Current approaches to the balance between social housing and individual owner occupation serve to create an underclass of social housing tenants, and do not stimulate the common bond amongst ordinary people that is vital to building functioning and sustainable communities.
2.2 The Hills Review
 found that 40% of social housing tenants are happy with their existing form of tenure.  This percentage of tenants who would positively choose to be a tenant in the currently predominant owner occupation culture starts to challenge the assumption that our population universally “aspires” to homeownership.  Increasingly, the individual home ownership model is struggling to deliver what people really aspire to – security for themselves and their children, freedom to make choices, and friendly communities
.  
2.3 What is needed is a gradual but wholesale redefinition of housing provision, where community housing becomes available for people of all incomes and is an attractive sector of choice firstly through it being a more affordable alternative to traditional homeownership and secondly through it being based on tenant and community ownership, control and membership.
2.4 Our vision for creating an attractive sector of choice is as follows:
· as well as being able to input their views individually, all tenants should be able to collectively play a part in governance and decision-making of their landlords (in the case of larger landlords, both across the organisation as a whole, and regionally and borough-wide as appropriate).  There should be a comprehensive and genuine approach to tenant and community engagement in all landlords, where tenants are leading players in the formative stages of policies and strategies.

· tenant empowerment should be built into the central fabric, culture and core of social housing provision from the most senior member of staff down.  Councils and housing associations should take an ongoing, pro-active and systematic approach to encourage tenants to get involved in decision-making.  Developing effective tenant empowerment will lead to improvements in services to and quality of life for tenants.
· those who govern social housing landlords (ie. housing association boards and local authorities) should seek to govern on the basis of what their tenants want – and should usually only make decisions in the knowledge of tenants views and aspirations.  It should not be possible for housing associations or local authorities to fundamentally change their housing provision arrangements without an independently run ballot of their tenants, where tenants, supported by independent advice, are provided with all the relevant information over a sufficient time period to enable widespread tenant understanding of proposed changes 
· local authorities and housing associations should adopt a cultural approach where tenants are encouraged to see themselves as the owners and guardians of social housing for future generations (wherever possible through legal membership arrangements), becoming equal and valued partners in all aspects of housing provision
· locally tenants should be enabled to make decisions about their neighbourhoods and should be proactively offered a wide range of opportunities to get involved in decision-making (a range that should include opportunities for tenants to take responsibility themselves for service provision through tenant management or community ownership)
· sufficient resources need to be provided to build, develop and sustain tenant and community empowerment
2.5
Our vision coincides with the vision identified by Hazel Blears, Minister for Communities & Local Government
 where she described the “vision for the public realm” as:
· “empowering people to take decisions about the priorities and direction of local public services

· giving people ownership and a stake in the running of public services

· devolving power and opportunity within the public services to local communities

In short, it is about taking power away from the politicians, the ‘experts’, the bureaucrats and the officials, and passing it to the people.” 

3
The tenant empowerment consultation paper

3.1 We welcome the opportunity to respond to CLG’s consultation paper on tenant empowerment.  We are pleased that the Government is planning to make progress on the particular areas of tenant empowerment referred to in the consultation paper, and we agree wholeheartedly with the Government’s overall vision to “empower citizens to shape their own lives and the services they receive”.
3.2 Before discussing the specific issues raised in the consultation paper, we make two general points:

a) despite repeated support from Government Ministers for the principles of tenant and community empowerment, we are still some distance from enshrining those principles in the social housing sector.  Whilst there are isolated examples of good practice, the overwhelming picture of the sector is one of cultural intransigence towards involving tenants in decision-making.  
This point is evidenced:

· firstly by responses to the 2004 STATUS survey that showed that 41% of housing association tenants, and 53% of local authority tenants were not happy with their opportunities to participate in decision-making.  Many respondents to the STATUS survey did not respond to this question at all, with many not even understanding that involvement in decision-making might be something that they could aspire to
· secondly in the Tenant Involvement Commission’s 2007 What Tenants Want report that identified that much of the housing association sector has a paternalistic get what you are given culture
· thirdly by a recent study by the National Consumer Council that showed that less than one in three tenants said their landlords took on board tenants’ suggestions for service improvements, highlighted as an “extravagant failure” by Ed Mayo, NCC Chief Executive 
· and fourthly by countless empirical reports from tenants who continuously report their lack of ability to contribute to decision-making

We are concerned that the CLG consultation paper on tenant empowerment does not begin to recognise the distance that needs to be travelled in terms of making a very significant cultural change in the sector towards tenant empowerment, and in Section 9 of this response, we identify some elements we think need to be progressed to start to make this cultural change.  
b) We are also concerned about the large swathes of tenant empowerment issues that are not touched upon at all by the Tenant Empowerment consultation paper, including:
a. the consultation paper makes no attempt to reference particular areas such as tenant management within a framework and staircase of tenant empowerment options that ought to be available to all tenants 
b. tenant empowerment in the housing association sector (apart from a brief discussion on establishing tenant management organisations).  In particular, the paper does not mention at all the recommendations made by the Tenant Involvement Commission in the What Tenants Want report
c. best practice in the various community led housing organisations, such as Watmos Community Homes, Redditch Co-operative Homes, Kirkless Neighbourhood Housing, Castle Vale Community Housing Association, Kensington & Chelsea TMO, models that should be being promoted regularly
d. the recent development of Community Gateway Associations as tenant-led and tenant owned housing associations.  The very large numbers of tenants becoming members of the first two CGAs
 would suggest that the Government should examine why tenants are legally identifying themselves in such large numbers with these associations, and whether there are any best practice lessons that can be learnt
e. the tenant empowerment model that has existed for the longest period of time in the housing association sector – the housing co-operative sector.  The housing co-op sector continues to operate in a generally hostile environment, and has been with us since the 1970s (a remarkable record of sustainability for any form of community organisation).  Despite research that has shown the effectiveness of housing co-ops (and with no published evidence that suggests otherwise), and despite recent ministerial support for mutuals and co-operatives
, the sector has been completely ignored by Government and the Housing Corporation since the 1980s
f. the development of new growth areas and what steps are being made to build tenant and community empowerment structures into these areas before these new homes are developed

4
Developing tenant management

4.1 We welcome the consultation paper’s focus on developing tenant management organisations (TMOs).  As the paper makes reference to, there is clear evidence that TMOs often outperform their host landlords and provide a range of other social and community benefits.
4.2 In particular, we are happy that the paper proposes streamlining the Right to Manage process to lessen the length of time needed to set up a TMO and to introduce ballot rules of a similar nature to the rules governing stock transfers.
4.3 We are disappointed that the proposals do not include a Right to Manage for housing association tenants.   The reasons given for not extending the Right to Manage to housing association tenants are the latest in a long list of arbitrary excuses.  There is no evidence to support any of these reasons.  
In particular, lenders already lend to housing associations with TMOs, and, as the consultation paper points out, some leaseholders already have the Right to Manage.  This shows that extending the Right to Manage to housing association tenants would not damage the sector.  Until we recognise that the real reason why housing association tenants do not have a Right to Manage is because of misunderstandings about what tenant management is, alongside deep seated but generally unwarranted cultural fears in the sector, it will be difficult to progress the debate about tenant management in the housing association sector.  Not extending the Right to Manage to housing association tenants is illogical, inequitable and unfair.  We call for the Right to Manage to be extended to housing association tenants.
4.4 Nonetheless, we welcome CLG’s proposals to establish a proper voluntary framework for establishment of TMOs in the housing association sector, and all three NTOs signal their willingness to participate constructively in making that approach successful
.  We would however, point out that there has been a voluntary route for the establishment of housing association TMOs since the 1980s, which has led to only a handful being developed.  In the face of some housing associations who have openly stated that they would not permit their tenants to set up TMOs, we look forward to CLG’s voluntary route challenging this intransigence robustly.  We would recommend that a failure of the voluntary route to lead to significant TMO development in housing associations should be quickly followed by the introduction of a legal Right to Manage for housing association tenants.
4.5 We generally welcome the introduction of a voluntary framework for local authority and housing association tenants, and we consider that Tenant Empowerment Grant should be available to support tenants who choose this option.  We particularly suggest that CLG should monitor that undue pressure is not brought to bear on local authority tenants to choose the voluntary route rather than the legal Right to Manage.
4.6 We also welcome the introduction of the proposed Local Management Agreement framework
4.7 CLG’s new approach to tenant management should be accompanied by considerable publicity and promotion, with a requirement that local authority and housing association landlords promote tenant management as an option alongside other tenant empowerment options, with successful examples of TMOs demonstrated to all social housing tenants.  Resources should be provided to enable established and successful beacon TMOs support and mentor tenant groups working to establish TMOs, and the NFTMOs is willing to assist in the development of such a programme (Q8).
4.8 Promotion should also be strengthened by the housing inspection and regulation process.  KLOEs should include questions about the landlord’s record of support for existing or prospective TMOs.  Landlords should be expected to justify a decision not to co-operate with a tenant group seeking to set up a TMO.  A failure to abide by a legal Management Agreement with a TMO should be seen as extreme regulatory and governance failure, one that should be penalised severely by the inspection process (Q8).
4.9 We are happy to see a wider choice of trainers and support providers available to tenants setting up TMOs.  Whilst we are aware that some agencies have not performed well and that CLG has had some difficulties in managing the approved agency list, we are concerned about the loss of this list for TMO development, training and support (Q3).  The reasons for our concerns are as follows:
· the role of the advice agency in setting up TMOs has included promotion of the tenant management option to tenants, assistance in helping a tenant group set up at the outset, basic capacity building, liaison and negotiation with the landlord, assisting in the promotion of the prospective TMO to tenants, holding the Tenant Empowerment Grant until the tenant group is ready to do so, training the tenant group, arranging tenant ballots, assisting in the development of the management agreement, supporting the prospective TMO’s incorporation, helping the TMO develop a sustainable business plan, assessing the competence of the prospective TMO and assisting in the transfer of functions to the TMO.  Carrying out all these functions requires a substantial and varied collections of skills, knowledge and experience, and we are concerned that the proposal to lessen the role of the agency has not taken into account where these skills will come from or how the functions will be re-assigned or co-ordinated
· paying Tenant Empowerment Grant for the establishment of TMOs directly to local authorities or housing associations could lead to considerable confusion, lack of accountability for public funding and conflicts of interest between what is expected of an social housing landlord and additional funding provided by Government for the setting up of TMOs.   For example, we consider that it is already the landlord’s duty that they should provide training to any tenant group on landlord functions, finances and operations, and this should not be paid for out of Tenant Empowerment Grant.  Therefore, we consider that Tenant Empowerment Grant should not be paid to the landlord.  If this is the case, who will hold the Tenant Empowerment Grant pending a tenant group being ready to account for public money?
· creating an open field for training and support provision to TMOs could, if not properly monitored, lead to even more varied quality of support.  Tenant groups, particularly at the outset of a TMO programme, will have little knowledge of who could provide them with effective support and guidance, and may not be able to tell which organisations have the depth, skills and commitment they need to help them develop their TMO
· simply using an approved agency to assess a tenant group’s competence to govern a TMO does not take into account that that assessment needs to be done over a period of time and with reference to a complex range of activities carried out by the tenant group.  
4.10 Whilst recognising that it is desirable that tenants have access to a wider body of trainers and service providers, we propose that TMO programmes should have a lead consultant, who co-ordinates and validates the programme, negotiates where necessary with the landlord, who holds the Tenant Empowerment Grant until the tenant group is ready to do so, and who assesses competence.
4.11 We also propose that the accreditation of TMO lead consultants and approved agencies should be done through the NFTMOs (provided they are resourced to do so)

5 A National Voice for Tenants
5.1 We welcome a National Tenant Voice (NTV) project if it is intended to strengthen and develop the tenant movement and its ability to speak on its own behalf.  We do not agree with the establishment of a new NTV organisation, unless it is controlled by the three NTOs.  If the Government chooses to establish an NTV organisation which is not controlled by the three NTOs, we wish to make it clear that it will be done against the wishes of the three NTOs.   The three NTOs are already a national tenant voice and the establishment of an additional organisation would conflict with our roles, would be a waste of public resources, and could not be done in such a way as to reflect appropriately the diversity of the tenant movement.  
5.2 Whilst we recognise that there are weaknesses of the current national tenant voice through the three NTOs, those weaknesses are due to a lack of resources.  Over the last year, the three NTOs have become increasingly aligned with an increasing confidence, coherence, discipline and with a greater sense of unity in the tenant movement than has existed before.  We anticipate that this sense of alignment, coherence and discipline will continue to grow, alongside a willingness in the three NTOs to involve a diversity of tenants in developing a national tenant voice.  

5.3 We therefore call for Government to empower us as tenants, to allow us to speak on behalf of ourselves, and to ensure that the national tenant voice is controlled by tenants.
5.4 We are particularly concerned that, whilst TAROE and NFTMO are mentioned as recognised by CLG as representing tenants, the third national tenant organisation, the CCH is not mentioned at all.  The CCH has long been recognised by Government, and by the mainstream co-operative movement, as the national representative body for the tenants of housing co-ops.  In recent years, due to its long term involvement in the housing association sector, the CCH has played a particular role in representing housing association tenants who wish to be actively involved in decision-making.
5.5 We propose the following arrangements for an NTV project:
a) the NTV project be governed and controlled by an NTV Project Board established by the three NTOs.  

b) this NTV Project Board be supported by an NTV advisory group with CLG, NCC, TPAS, Instep, ATIC, NHF, CIH and others invited to participate.  The NTOs would want to develop memorandums of understandings with key partners to the NTV project.

c) the NTOs recognise that we need to build trust in our ability and willingness to be properly representative.  Therefore in building the NTV Project Board, we will take an approach where we will include a range of social housing tenants to best reflect the diversity of the sector, and to ensure that we get the best tenants in place to do the job.  In doing this, we will be happy to:

· include tenants who are not currently involved with the three NTOs to ensure that the diversity of the sector is represented as best as possible

· agree a set of criteria for skills and attributes we are seeking in the NTV Project Board and the process to be used to select its members with the NTV Advisory Group

· seek the advice of and listen to the NTV Advisory Group in developing an initial shortlist

· propose a list of members of the NTV Project Board and explain the reasons for our choices to the NTV Advisory Group

· whilst retaining control over who become the members of the NTV Project Board, the NTOs will do as much as possible to achieve a consensus with the NTV Advisory Group with regards the membership of the NTV Project Board

The NTOs consider that previous arrangements to establish tenant sounding bodies in CLG and the Housing Corporation have not been successful because the tenants involved have not had any links back to the national bodies that represent tenants.  In this artificial environment, tenants chosen for these roles have not had the duty to speak on behalf of tenant constituencies or to reflect the views of tenants that is inherent to the representative structures of the NTOs.

As the national representative bodies for tenants in England, the NTOs will therefore find it difficult to support an NTV project where we are only “involved” in its governance arrangements – as opposed to governing the overall project. 

d) we anticipate that there will be an 18 month Start-up Phase for the establishment of effective NTV arrangements that will be sustainable in the long term.  The NTV Project Board, working with the NTV Advisory Group, will be responsible for developing and ensuring implementation of a Delivery Plan for this Start-up Phase, and then for developing the initial business plan for ongoing arrangements

e) the Delivery Plan will include arrangements for the hosting of the NTV project during the Start-up Phase (including the holding of funding and employment of staff involved in delivering the programme).  The aim of the NTV project will be to ensure that the tenant movement can independently govern, manage and control its own programmes at the conclusion of the Start-up Phase.

f) key to developing the Start-up Phase Delivery Plan will be discussions about how to develop and strengthen the tenant movement, focussing on:

· how to develop the three NTOs

· how to support, maintain and develop links with regional tenant bodies

· how best to represent local authority and housing association tenants

g) we consider that of the potential functions of the NTV project:

· representation and advocacy - the three NTOs will speak on behalf of social housing tenants on matters of national policy to Government, the regulator and any other statutory or non-statutory bodies, but may choose to delegate particular roles where appropriate to representatives on the NTV Project Board or NTV Advisory Group

It is important that the work to develop Communities England and the new social housing regulator is aligned to the NTV Project, with tenant representation agreed by the three NTOs enabled to play an influential role in supporting and helping to develop both programmes from a tenant perspective.
· research – we agree with the NCC that there is a lack of a knowledge base about the tenant experience for social housing tenants, and a need for research into this area.  Research needs to inform the ongoing work of the NTV Project.  Whilst the NTV Project Board should retain control of this function, the three NTOs recognise that there will be a need to commission organisations to carry out particular areas of research. 
· consultation – a vital part of the NTV project will be to ensure regular consultation and communication with tenants generally.  Again the NTV Project Board should retain control over this function, but may choose to commission consultation and communication with tenants through other organisations.
5.6 Adequate financial resources will be necessary for the successful implementation of the NTV project.  There will be a need for funding for the Start-up Phase, and the Delivery Plan will need to address how sustainable funding will support long term arrangements.  Representation, research, advocacy and consultation arrangements in other consumer sectors are supported through fees to service providers, although this may prove challenging in the social housing sector where loss of rental income would lead to less expenditure available for services to tenants. Nonetheless, there are precedents in the housing association sector where tenants’ rents already fund the Housing Ombudsman scheme and the landlord’s trade body, the National Housing Federation.
What is critical in determining sustainable long term funding for a national tenant voice is that over time, it will need to demonstrably lead to better services and a better quality of life for tenants.  Our view is that the over-arching tenant empowerment framework we are proposing will produce benefits that will be recognised by tenants, and this has been the experience of the existing tenant-led housing organisations.
5.7 As well as agreeing a memorandum of understanding with the NCC (as set out in clause 5.5b), the three NTOs are sympathetic to the NCC’s proposal that social housing should be nominated as a designated market, under the 2007 Consumer, Estate Agents and Redress Act, for the new NCC to look at in terms of research and policy advocacy.
6
Tenant Led Stock Transfers

6.1 We welcome CLG’s consideration of the future of Tenant Led Stock Transfer programmes.  We consider that resulting tenant-led and neighbourhood based organisations could contribute significantly to establishing a general tenant and community led culture across the social housing sector.
6.2 We are generally in favour of Option C with regards the ability of tenants to further stock transfer proposals.  Of course, our preferred option is that all local authorities are keen to work to support tenant-led stock transfer programmes, but we know that this is not always the case.  We would like to see a framework that ensures that a local authority is not in a position to block a tenant-led stock transfer proposal without a legitimate and independently assessed reason, and we consider that only Option C provides this safeguard.

6.3 However, we would also like to see safeguards and incentives for local authorities built into tenant-led stock transfer programmes to encourage them to participate willingly as follows:

· a local authority and its remaining tenants should be compensated for potential losses to the Housing Revenue Account in accordance with an independently determined formula in order to take that argument out of the debate

· some limited gap funding incentives for tenant-led stock transfers could be introduced to encourage local authorities to support them.  There is a possibility that tenants are only likely to want to pursue tenant led transfers in areas with significant investment needs (even if they have been well maintained by TMOs), and in those circumstances, regardless of the local authority’s views, tenant led stock options programmes will hit negative valuation buffers.  Perhaps the Government could send a clear signal of its support for tenant empowerment by enabling up to 3 negative valuation tenant led stock transfers per year through a limited gap funding pot.  Providing this limited gap funding would also be an incentive for local authorities to support tenant led transfer proposals because it would bring in resources into the local authority area that would not otherwise be available.

7
Stock Transfer Ballots and Consultation
7.1 We are generally of the view that the existing stock transfer ballot and consultation process is probably the most effective, extensive and rigorous consultation process in existence in any sphere of public life.  CLG’s guidance on transfer, requiring that tenants play a lead role in all areas of transfer process, is generally rigorous (Q16), and the results have been that the housing associations that have developed as a result of a stock transfer ballot are generally the most responsive and accountable to tenants.  
7.2 We make the following suggestions that might improve the process further (Q17):

· the process could require that money from local authorities to fund the independent tenant advisor is paid to an independent body who arrange ITA interviews with tenants and then deal with contractual arrangements in order to ensure the ITA’s independent status.  
· guidelines could be produced regarding empowerment costs being built into transfer valuations and business plans (with empowerment funding in the Preston Community Gateway business plan being used as a possible benchmark) to enable significantly more empowerment work to take place following transfer
7.3
With the rigorous nature of the transfer process, and with so many requirements placed on local authorities proposing transfer, we do not consider that there is a need to change other parts of the transfer process.  In particular, given that tenants have ample opportunities to participate in transfer processes, we agree that representations to the Secretary of State should only be possible during the formal consultation period (Q19).
8
Tenant Led ALMOs

8.1 In principle, we consider that it should be possible for ALMOs to be tenant owned.  As the paper points out, with tenant support, a tenant-led stock transfer route is already available.

8.2 Our view is that it should have been the case that when the ALMO model was established, it should have been possible for them to tenant-owned and tenant controlled, and in principle that should be the case now.  However, it would seem strange now to amend the structures that existing ALMOs could have before it is known whether there is a viable future for ALMOs as management organisations that will enable them to move forward from their original purpose to meet the Decent Homes Standard.  
8.3 Currently, in the existing ALMOs, if there is a desire amongst tenants that they should be tenant-owned and tenant controlled, tenants already have a legal right to make this happen through the Right to Manage.  With the proposed streamlined Right to Manage, the process to change ALMOs into TMOs could be relatively straightforward, particularly if there are already tenants involved in governance in the ALMO.

8.4 Using the Right to Manage route would deal with the two “problems” raised in Clause 12.5 of the consultation paper:
· through the Right to Manage process, tenants would be able to decide if they wished to take on the responsibility of owning their management organisation

· TMOs are not subject to EU procurement rules

8.5 Kensington and Chelsea TMO (KCTMO) is the only example of a TMO that is an ALMO meeting Government requirements under the decent homes programme.  First developed in the early 1990s, KCTMO took over the management of whole of the Royal Borough of Kensington & Chelsea’s housing stock of over 10,000 homes, including leaseholder management, in 1996. The TMO is now owned by over 5,000 shareholding tenants and leaseholders, it has a wide range of activities that involve its residents in decision-making, and has been awarded three stars for the services it provides.  KCTMO is certainly an example of what can be achieved when tenants lead decision-making.  
8.6 However KCTMO’s successes have come about because it was originally developed through the Right to Manage framework, because it has been clearly tenant-led throughout, and because it has had well developed and sustainable tenant involvement over many years.  Some ALMOs have some similar characteristics, such as tenants having been involved in governance for a long time, well developed tenant training programmes, and long established tenant federations and tenant and residents groups, that might mean that it would be possible for them to move swiftly to a majority tenant membership and tenant controlled governance, if they wanted to.  
8.7 But it cannot be assumed that all ALMOs are in this position.  Simply allowing tenants to become majority ALMO members without an accompanying process like the Right to Manage to build the capacity of tenants to understand the rights and responsibilities of tenant ownership and control would be at best meaningless.  And given that ALMOs cover the whole of a local authority’s homes, a process to make them tenant-led would also necessarily involve processes to ensure that tenants in each neighbourhood within the local authority are given opportunities to participate at their local level (in a manner similar to the approach taken in the Community Gateway model). 
8.8 We also think that there are other positive reasons why tenants may want their homes managed by an organisation other than directly by their local authority landlord or by a TMO (ie. other than the reasons why ALMOs were established).  We therefore think it desirable that, through the Tenant Led Stock Options process, tenants should be able to choose to outsource the management of their homes (either borough wide or in local neighbourhoods) to another organisation.  
9
Other tenant empowerment activities

9.1 We referred above in Section 3.2(b) to areas of the social housing sector which we did not feel were covered by the Tenant Empowerment paper.  In relation to these areas, we suggest the activities set out below.
9.2 Government should clearly identify the development of tenant and community empowerment as a primary objective of all social housing programmes, and that there is a need for a significant cultural change in the sector.
9.3 The establishment of Communities England should be accompanied by a rigorous examination of all areas of its operations in relation to implementing tenant and community empowerment.  The three NTOs have already met with a CLG representative developing Communities England and we are hopeful that this process could lead to work with our organisations to explore how tenant and community empowerment considerations could be brought to bear in each Communities England programme.
9.4 In particular, the mistakes of previous generations should not be revisited on the new growth areas.  Tenant and community empowerment considerations should be built into the fabric of these developments.
9.5 CLG and Communities England should clearly state that all social housing providers should provide a range of tenant and community empowerment options, including the following:
Neighbourhood collective engagement

· regular community options studies to generate a neighbourhood based vision for how local communities want to engage with housing and other service providers

· informal collective engagement in neighbourhoods

· partnership working with recognised local tenant & community groups

· formal service delivery agreements with local groups 

· tenants taking responsibility for services through tenant management

· where possible, through transfer of ownership to local community organisations such as tenant co-operatives

· any other appropriate method of neighbourhood collective engagement

Wider collective engagement

· engagement with democratically accountable association and/or borough wide tenant groups or federations

· the establishment of formal and legal tenant groups working with local authorities or association boards, such as in the new Community Gateway Associations, and/or Tenant Scrutiny Panels 

· tenant and community membership of associations, preferably with a tenant majority as in Community Gateway Associations, where tenants are encouraged to see themselves as the collective owners of the association and its guardians for future generations of tenants

· tenant board membership, particularly where tenant board membership is linked to the wider tenant constituency

· tenant groups that represent particular interests, such as sheltered housing groups, leaseholder groups, Black & Minority Ethnic Groups 

· any other method of wider collective engagement
Individual methods of engagement

· carrying out tenant surveys

· using focus groups to discover tenant opinion

· using mystery shopping exercises

· using the organisation’s complaints procedure as a positive tool to improve services

· carrying out tenant roadshows

· using particular methods to engage with hard to reach groups

· using any other method to determine tenant views

9.6 Particular regard should be paid to tenant involvement in shaping the new regulatory framework, with the NTOs determining tenant representation in the national framework, and with tenants empowered wherever possible to regulate their landlords through mechanisms such as Tenant Scrutiny Panels
9.7 Best practice models of tenant empowerment should be researched and disseminated widely to tenants.  

9.8 Particular regard should be paid to researching tenant membership of housing associations and other tenant-led organisations, to explore how mutuality works in practice and why it is becoming important to tenants in Preston’s and Watford’s Community Gateways.

9.9 Communities England, in partnership with the CCH, should research the housing co-op sector, particularly examining its support needs.

9.10 Consideration should be given to how to change the culture of local authorities and housing associations, learning lessons from tenant-led organisations, particularly with regards senior and other staffing structures, and the training needs of senior staff with regards tenant empowerment.
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� 	We do not like the term social housing in that it brings particular connotations.  However, for ease of reference in this response, we have referred to social housing.


� 	The four regional tenant federations are the North West Tenants & Residents Assembly (NWTRA), the Forum of Regional Tenants of the South-West (FORT SW), the North-East Council of Tenants & Residents (NECTAR), and the Yorkshire & Humberside Tenants & Residents Federation (YHF)





� 	Ends & means: the future roles of social housing in England – Professor John Hills 2007





� 	A report entitled Regional Futures & Neighbourhood Realities published by the National Housing Federation in 2002, that based its findings on the British Household Panel Study, concluded that living in a friendly community is the most important priority for a majority of the UK population in relation to where they would like to live, even more important than living in safe quiet areas. 





� 	Writing in the Fabian Pamphlet Communities in Control in 2006


� 	over 1,700 tenants have now become members of Preston’s Community Gateway Association (over a quarter of their tenants); over 1,500 have become members of Watford Community Housing Trust (over a third of their tenants – and this before transfer)





� 	Hazel Blears, Minister for Communities & Local Government, speaking to the Guardian in July 2007, identified that “I don't think the civil service has always understood. They understand the private sector and the public sector, but not that range of things in between - mutuals, co-ops, friendly societies, all of that. The opportunities for membership involvement in all of that are tremendous." 





� 	We would particularly highlight that given the CCH’s involvement in the housing association sector, it will be useful for them to participate alongside TAROE and the NFTMOs in developing this voluntary route to tenant management.





TAROE, CCH, NFTMO joint response to CLG Tenant Empowerment consultation paper
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