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Tenants & Residents Organisations of England (TAROE) 
National Federation of Tenant Management Organisations (NFTMOs)

Confederation of Co-operative Housing (CCH)

Joint response to Communities & Local Government consultation paper “Delivering Housing & Regeneration:  Communities England and the future of social housing regulation”

Summary of key points

1 The three national tenant organisations are the representative voice of social housing
 tenants in England

2 We are concerned that the policy balance between individual owner occupation and rented housing in the UK has led to an unsustainable housing strategy.

3 There is a need to make social housing an attractive sector of choice for people in England.  Part of this is about ensuring that tenants can get involved in decision-making about their homes, neighbourhoods and landlords

4 Our vision for the future coincides with the vision of Hazel Blears, Communities & Local Government Minister, that there is a need to pass power from “the politicians, the experts, the bureaucrats and the officials” to the people.
5 We welcome the establishment of Communities England (or the new housing and regeneration agency), and look forward to working in partnership with CLG officers through a Think Tank regarding its establishment.
6 We see the establishment of Communities England as an opportunity to embed tenant and community empowerment within the fabric of the social housing and regeneration sector.  There is a need for a considerable step change in culture to ensure that tenants and communities are able to participate in decision-making.  Introducing effective tenant empowerment programmes will lead to improvements in services to and the quality of life of tenants.  We are concerned that there is currently not enough clarity as to what Government agencies will have responsibility to embed tenant empowerment in the sector.
7 Tenants should be at the heart of the new regulator, through the three National Tenant Organisations.  We are concerned that previous approaches to regulation have not focused sufficiently on the delivery of effective services that tenants and communities want, nor on opportunities for tenant and community empowerment.

8 We support the introduction of a broad spectrum of tenant empowerment opportunities for all tenants; tenant accountability bodies in housing organisations as part of the regulatory framework; and the proposal to allow tenants to collectively trigger regulatory intervention.  We also propose that should regulatory intervention result in the removal of senior staff or board members that the regulator should require the involvement of tenant accountability bodies in their replacement.

9 We are concerned about the possible introduction of fines on housing organisations for regulatory failure, because of the potential consequences on services received by tenants.

10 We support the development of a National Tenant Voice project to build and strengthen the existing network of tenant representation.  We do not support the establishment of a new national tenant voice organisation, unless it is controlled by the three national tenant organisations. 
11 We call for the National Tenant Voice project to be governed by a project board established by the three national tenant organisations that consists of a diversity of tenant representatives (not necessarily all from the three national tenant organisations, but chosen by them in accordance with agreed criteria).  We also call for this project board to be supported by an advisory group consisting of other stakeholders.
12 We recognise the valuable role that could be played by other stakeholders in the delivery of the National Tenant Voice project, and the three national tenant organisations will be happy to delegate particular functions as appropriate.  However, we cannot support any approach that does not leave the existing three national tenant representative bodies in control of the project.
For further information on this submission, please contact:

Nic Bliss at Fairgate House, 205 Kings Road, Tyseley, Birmingham B11 2AA  info@cch.coop   07947 019287

1
The three National Tenant Organisations
1.1 The three national tenant organisations (NTOs), TAROE, the NFTMOs and the CCH, as the only national tenants’ organisations recognised by Government, are the national representative voice for the tenant movement in England.  
1.2 Since 1997, TAROE has been the national umbrella organisation for tenant and residents organisations across England.  TAROE exists to promote and develop the economic, social, environmental and cultural interests of all tenants.  With a current membership of 67 tenant and resident federations or representative groups, between them representing close to an estimated 1 million tenants of housing associations and local authorities, TAROE is recognised as a tenant representative body by the Government, the Housing Corporation and Communities & Local Government.  
1.3 The CCH is the national representative body for co-operative housing.  With a membership of just under 100 tenant controlled housing organisations, the CCH has promoted tenant control since 1994, and has worked in partnership with Government, the UK co-operative movement, and other bodies to develop practical methods to implement tenant controlled housing.  With its long standing presence in the housing association sector, the CCH promotes the interests of housing association tenants who wish to be involved in decision-making, particularly developing the Community Gateway model.
1.4 With a membership of over 100 Tenant Management Organisations, the NFTMOs represents the tenant management sector, having been in existence since 1992.  The NFTMOs has worked closely with various Government and other bodies to promote and support tenant management organisations, being recognised by Government as a Guide Neighbourhood facilitator, and working particularly to develop a governance benchmarking framework for community controlled housing. 
1.5 We recognise that there is much to be done to build and strengthen the tenant movement.  Within the resources available to us, we will continue to consult with tenants nationally, regionally and locally in a range of different ways, and to seek to formulate our views on the basis of tenant opinion nationally.  In particular, we recognise, support and work in partnership with the four regional tenant federations
 and any others that may develop in the future.
1.6 There is a huge diversity of housing circumstances and needs around the country.  It is too simplistic to think in terms of a single tenants view on any issue.  Our challenge as national representative bodies is to give a voice to that diversity of opinion.
1.7 We seek a strong and constructive partnership with Government and others to forward the interests of tenants in England
2 Our vision for a community based housing strategy
2.1 People should be able to make a positive choice to be a tenant of a local authority, a housing co-op or association, tenant management organisation or other forms of social housing.  Current approaches to the balance between social housing and individual owner occupation serve to create an underclass of social housing tenants, and do not stimulate the common bond amongst ordinary people that is vital to building functioning and sustainable communities.
2.2 Despite increasing levels of Government subsidy, current national housing strategy will never be able to cater for demand.  The flawed presumption that the individual home ownership model will cater for the bulk of the population, whilst social housing will cater for those who cannot afford to buy, is increasingly leading to more and more people left behind by this model, and in particular to:
	· a need for increasing public subsidy to assist people to participate in the individual home ownership model

· increasing numbers of house repossessions

· increasing numbers of home owners unable to maintain their homes

· a chronic shortage of homes in rural areas

· rising demand as a result of demographic changes and a rising population

· a widening intermediate section of the population who can neither afford to buy a home or access social housing
· the lack of an available choice for people not to buy a home

· a widening wealth gap between those who own a home and those who don’t

· increasing marginalisation and stigmatisation of social housing, with the development of a “paternalistic get what you are given” culture
 




2.3 The Hills Review
 found that 40% of social housing tenants are happy with their existing form of tenure.  This percentage of tenants who would positively choose to be a tenant in the currently predominant owner occupation culture starts to challenge the assumption that our population universally “aspires” to homeownership.  Increasingly, the individual home ownership model is struggling to deliver what people really aspire to – security for themselves and their children, freedom to make choices, and friendly communities
.  
2.4 What is needed is a gradual but wholesale redefinition of housing provision, where community housing becomes available for people of all incomes and is an attractive sector of choice firstly through it being a more affordable alternative to traditional homeownership and secondly through it being based on tenant and community ownership, control and membership.
2.5 Our vision for creating an attractive sector of choice is as follows:
· as well as being able to input their views individually, all tenants should be able to collectively play a part in governance and decision-making of their landlords (in the case of larger landlords, both across the organisation as a whole, and regionally and borough-wide as appropriate).  There should be a comprehensive and genuine approach to tenant and community engagement in all landlords, where tenants are leading players in the formative stages of policies and strategies.

· tenant empowerment should be built into the central fabric, culture and core of social housing provision from the most senior member of staff down.  Councils and housing associations should take an ongoing, pro-active and systematic approach to encourage tenants to get involved in decision-making.  Developing effective tenant empowerment will lead to improvements in services to and quality of life for tenants.

· those who govern social housing landlords (ie. housing association boards and local authorities) should seek to govern on the basis of what their tenants want – and should usually only make decisions in the knowledge of tenants views and aspirations.  It should not be possible for housing associations or local authorities to fundamentally change their housing provision arrangements without an independently run ballot of their tenants, where tenants, supported by independent advice, are provided with all the relevant information over a sufficient time period to enable widespread tenant understanding of proposed changes 
· local authorities and housing associations should adopt a cultural approach where tenants are encouraged to see themselves as the owners and guardians of social housing for future generations (wherever possible through legal membership arrangements), becoming equal and valued partners in all aspects of housing provision
· locally tenants should be enabled to make decisions about their neighbourhoods and should be proactively offered a wide range of opportunities to get involved in decision-making (a range that should include opportunities for tenants to take responsibility themselves for service provision through tenant management or community ownership)
· sufficient resources need to be provided to build, develop and sustain tenant and community empowerment
2.6
Our vision coincides with the vision identified by Hazel Blears, Minister for Communities & Local Government
 where she described the “vision for the public realm” as:
· “empowering people to take decisions about the priorities and direction of local public services

· giving people ownership and a stake in the running of public services

· devolving power and opportunity within the public services to local communities

In short, it is about taking power away from the politicians, the ‘experts’, the bureaucrats and the officials, and passing it to the people.” 

3
The delivering housing and regeneration consultation paper

3.1 We welcome the opportunity to respond to CLG’s consultation paper on Communities England
 and the future of social housing regulation.
3.2 Our general view is that it makes sense to combine the roles of the Housing Corporation, English Partnerships and the housing and regeneration roles of CLG into one agency, and as the representatives of the tenant movement, we look forward to working in partnership with Communities England.
3.3 A key issue is ensuring that tenant and community empowerment becomes firmly embedded into the vision and work of Communities England, and consequently into the organisations across the country that Communities England serves.

3.4 The three NTOs want to see a fundamental step change in tenant and community empowerment opportunities available under Communities England.  Despite repeated support from Government Ministers for the principles of tenant and community empowerment, we are still some distance from enshrining those principles, particularly in the social housing sector.  Whilst there are isolated examples of good practice, the overwhelming picture of the sector is one of cultural intransigence towards involving tenants and communities in decision-making.  
This point is evidenced:

· firstly by responses to the 2004 STATUS survey that showed that 41% of housing association tenants, and 53% of local authority tenants were not happy with their opportunities to participate in decision-making.  Many respondents to the STATUS survey did not respond to this question at all, with many not even understanding that involvement in decision-making might be something that they could aspire to
· secondly in the Tenant Involvement Commission’s 2007 What Tenants Want report that identified that much of the housing association sector has a paternalistic get what you are given culture
· thirdly by a recent study by the National Consumer Council that showed that less than one in three tenants said their landlords took on board tenants’ suggestions for service improvements, highlighted as an “extravagant failure” by Ed Mayo, the Chief Executive of the National Consumer Council
· and fourthly by countless empirical reports from tenants who continuously report their lack of ability to contribute to decision-making

There is a distance to be travelled in terms of making a cultural change in the sector towards tenant and community empowerment.  Hazel Blears
 identified that “this is a bold ambition because the very nature of vested interests and those with power is that they are reluctant to give it up”.  
Cultural change needs to happen amongst tenants, residents, staff, and other housing practitioners.  But it also needs to happen within the civil service charged to implement Government housing and regeneration programmes.  Again Hazel Blears points out
 that “I don't think the civil service has always understood. They understand the private sector and the public sector, but not that range of things in between”.  We do not highlight this in order to blame the civil service for what has been an endemic problem that bedevils all parts of the housing sector.  But we do want to make it absolutely clear that our experience to date of the Housing Corporation and of some parts of CLG in its former guises has largely been an institutional reluctance to support and develop methods of empowering tenants and communities.
We look to Communities England to significantly change this.
3.5
The three NTOs have met with CLG officers to discuss the development of Communities England, and we have agreed to participate constructively in a new Think Tank to feed tenant views into the development of the new agency.  We pointed out at that meeting that a difficulty for us as tenant representatives in commenting on this consultation process and in suggesting new ways to move forward, is that this meeting had been the first time that Government has asked tenant representatives to help shape policy in such an overarching way, and we will take time to formulate ideas about how to do so.
3.6
However, at that meeting, we proposed that we needed to discuss all areas of responsibility planned for Communities England piece by piece, and we are in no doubt that during this process, we will be able to introduce new ideas that will place tenant and community empowerment at the core of Communities England’s programmes.  We look forward to this ongoing debate.

3.7
A particular concern we have from the consultation paper is that it is not entirely clear from the paper where the responsibility for championing tenant and community empowerment in housing and regeneration will lie (ie. in Communities England or in CLG or in both and elsewhere in Government).  On the one hand, we would want to see tenant and community empowerment as an overarching theme that envelopes all areas of Government, but on the other hand, we are concerned that empowerment should not become a vague idea that everyone says they want but which becomes no one’s responsibility.  We hope that this picture will become clearer as discussions move forward on the development of Communities England.
4
Regulation of social housing
4.1 We are in no doubt that tenants should be at the heart of new regulatory arrangements, and that the process to involve tenants must be led and controlled by the three national tenant organisations (although it our wish to involve the best possible tenant representatives in the process whether they are involved in our organisations or not).
4.2 We do not wish to express a view whether the new regulator should be the Audit Commission or a new body.  Provided the regulator ensures effective tenant representation that is controlled and governed by the three NTOs and this tenant representation is supported in influencing the establishment of the new organisation, we will work with either approach.
4.3 We are concerned that current approaches to regulation have been largely focused on financial, governance and development issues, and rarely on delivering good quality housing and neighbourhood services.  Whilst we agree that the regulator should not take a prescriptive approach to how organisations should provide services, the lack of regulatory muscle in this area has allowed the housing sector to drift with regards the areas of most concern to tenants.
4.4 We consider that developing genuine tenant empowerment is critical to establishing an effective approach to regulation that will deliver the homes, neighbourhoods and services that tenants want.  
4.5 Therefore we support three particular areas to drive the tenant and community empowerment agenda in regulation:

· firstly, we want to see a wide framework of tenant empowerment opportunities available to all tenants and communities (extending from informal arrangements through to more formal opportunities for tenants to get involved in decision-making about their homes and neighbourhoods, such as through tenant management)

· secondly, we support the principle of tenant accountability bodies within housing organisations (to which the housing organisation is accountable, and which are themselves accountable to tenants) having access and input into all policy, financial and performance data and issues.  We would envisage such bodies working alongside the regulator and being a focus for tenant involvement in the regulation of the housing organisation.  Such bodies now already exist in some of the newer housing organisations, and their formation was proposed in the Tenant Involvement Commission’s What Tenants Want report.  Whilst an approach that would require careful consideration and strategic planning, we can recommend ways in which tenant accountability bodies can be established practically and effectively
· thirdly, whilst we support the existing ladder of regulatory intervention, we also support the proposal to enable tenants to collectively trigger intervention by the regulator, that might lead to a transfer of management of the service in question.  We would further recommend that if regulatory action led to the removal of board members, the Chief Executive or the Director of Housing, where appropriate tenant accountability bodies exist, the regulator should have the power to direct that they be involved in recruiting replacements for such posts.

4.6 We are concerned about proposals to introduce fines on housing organisations, because such approaches may lead to an even worse service deterioration for tenants. 
5 A National Voice for Tenants
5.1 Whilst we recognise that the National Tenant Voice (NTV) project is being consulted on as part of the Tenant Empowerment consultation, for ease of reference, and given its importance in relation to our area of operations, we have reproduced our response to that consultation here.
5.2 We welcome a National Tenant Voice (NTV) project if it is intended to strengthen and develop the tenant movement and its ability to speak on its own behalf.  We do not agree with the establishment of a new NTV organisation, unless it is controlled by the three NTOs.  If the Government chooses to establish an NTV organisation which is not controlled by the three NTOs, we wish to make it clear that it will be done against the wishes of the three NTOs.   The three NTOs are already a national tenant voice and the establishment of an additional organisation would conflict with our roles, would be a waste of public resources, and could not be done in such a way as to reflect appropriately the diversity of the tenant movement.  
5.3 Whilst we recognise that there are weaknesses of the current national tenant voice through the three NTOs, those weaknesses are due to a lack of resources.  Over the last year, the three NTOs have become increasingly aligned with an increasing confidence, coherence, discipline and with a greater sense of unity in the tenant movement than has existed before.  We anticipate that this sense of alignment, coherence and discipline will continue to grow, alongside a willingness in the three NTOs to involve a diversity of tenants in developing a national tenant voice.  

5.4 We therefore call for Government to empower us as tenants, to allow us to speak on behalf of ourselves, and to ensure that the national tenant voice is controlled by tenants.
5.5 We are particularly concerned that, whilst TAROE and NFTMO are mentioned as recognised by CLG as representing tenants, the third national tenant organisation, the CCH is not mentioned at all.  The CCH has long been recognised by Government, and by the mainstream co-operative movement, as the national representative body for the tenants of housing co-ops.  In recent years, due to its long term involvement in the housing association sector, the CCH has played a particular role in representing housing association tenants who wish to be actively involved in decision-making.
5.6 We propose the following arrangements for an NTV project:
a) the NTV project be governed and controlled by an NTV Project Board established by the three NTOs.  

b) this NTV Project Board be supported by an NTV advisory group with CLG, NCC, TPAS, Instep, ATIC, NHF, CIH and others invited to participate.  The NTOs would want to develop memorandums of understandings with key partners to the NTV project.

c) the NTOs recognise that we need to build trust in our ability and willingness to be properly representative.  Therefore in building the NTV Project Board, we will take an approach where we will include a range of social housing tenants to best reflect the diversity of the sector, and to ensure that we get the best tenants in place to do the job.  In doing this, we will be happy to:

· include tenants who are not currently involved with the three NTOs to ensure that the diversity of the sector is represented as best as possible

· agree a set of criteria for skills and attributes we are seeking in the NTV Project Board and the process to be used to select its members with the NTV Advisory Group

· seek the advice of and listen to the NTV Advisory Group in developing an initial shortlist

· propose a list of members of the NTV Project Board and explain the reasons for our choices to the NTV Advisory Group

· whilst retaining control over who become the members of the NTV Project Board, the NTOs will do as much as possible to achieve a consensus with the NTV Advisory Group with regards the membership of the NTV Project Board

The NTOs consider that previous arrangements to establish tenant sounding bodies in CLG and the Housing Corporation have not been successful because the tenants involved have not had any links back to the national bodies that represent tenants.  In this artificial environment, tenants chosen for these roles have not had the duty to speak on behalf of tenant constituencies or to reflect the views of tenants that is inherent to the representative structures of the NTOs.

As the national representative bodies for tenants in England, the NTOs will therefore find it difficult to support an NTV project where we are only “involved” in its governance arrangements – as opposed to governing the overall project. 

d) we anticipate that there will be an 18 month Start-up Phase for the establishment of effective NTV arrangements that will be sustainable in the long term.  The NTV Project Board, working with the NTV Advisory Group, will be responsible for developing and ensuring implementation of a Delivery Plan for this Start-up Phase, and then for developing the initial business plan for ongoing arrangements

e) the Delivery Plan will include arrangements for the hosting of the NTV project during the Start-up Phase (including the holding of funding and employment of staff involved in delivering the programme).  The aim of the NTV project will be to ensure that the tenant movement can independently govern, manage and control its own programmes at the conclusion of the Start-up Phase.

f) key to developing the Start-up Phase Delivery Plan will be discussions about how to develop and strengthen the tenant movement, focussing on:

· how to develop the three NTOs

· how to support, maintain and develop links with regional tenant bodies

· how best to represent local authority and housing association tenants

g) we consider that of the potential functions of the NTV project:

· representation and advocacy - the three NTOs will speak on behalf of social housing tenants on matters of national policy to Government, the regulator and any other statutory or non-statutory bodies, but may choose to delegate particular roles where appropriate to representatives on the NTV Project Board or NTV Advisory Group

It is important that the work to develop Communities England and the new social housing regulator is aligned to the NTV Project, with tenant representation agreed by the three NTOs enabled to play an influential role in supporting and helping to develop both programmes from a tenant perspective.
· research – we agree with the NCC that there is a lack of a knowledge base about the tenant experience for social housing tenants, and a need for research into this area.  Research needs to inform the ongoing work of the NTV Project.  Whilst the NTV Project Board should retain control of this function, the three NTOs recognise that there will be a need to commission organisations to carry out particular areas of research. 
· consultation – a vital part of the NTV project will be to ensure regular consultation and communication with tenants generally.  Again the NTV Project Board should retain control over this function, but may choose to commission consultation and communication with tenants through other organisations.
5.7 Adequate financial resources will be necessary for the successful implementation of the NTV project.  There will be a need for funding for the Start-up Phase, and the Delivery Plan will need to address how sustainable funding will support long term arrangements.  Representation, research, advocacy and consultation arrangements in other consumer sectors are supported through fees to service providers, although this may prove challenging in the social housing sector where loss of rental income would lead to less expenditure available for services to tenants. Nonetheless, there are precedents in the housing association sector where tenants’ rents already fund the Housing Ombudsman scheme and the landlord’s trade body, the National Housing Federation.
What is critical in determining sustainable long term funding for a national tenant voice is that over time, it will need to demonstrably lead to better services and a better quality of life for tenants.  Our view is that the over-arching tenant empowerment framework we are proposing will produce benefits that will be recognised by tenants, and this has been the experience of the existing tenant-led housing organisations.
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� 	We do not like the term social housing in that it brings particular connotations.  However, for ease of reference in this response, we have referred to social housing.





� 	The four regional tenant federations are the North West Tenants & Residents Assembly (NWTRA), the Forum of Regional Tenants of the South-West (FORT SW), the North-East Council of Tenants & Residents (NECTAR), and the Yorkshire & Humberside Tenants & Residents Federation (YHF)





� 	quote from What Tenants Want – the report of the National Housing Federation’s Tenant Involvement Commission.  Whilst this report considered the housing association sector, acknowledging some good practice, it is clearly the case that its conclusions would have equally applied to the local authority housing sector





� 	Ends & means: the future roles of social housing in England – Professor John Hills 2007





� 	A report entitled Regional Futures & Neighbourhood Realities published by the National Housing Federation in 2002, that based its findings on the British Household Panel Study, concluded that living in a friendly community is the most important priority for a majority of the UK population in relation to where they would like to live, even more important than living in safe quiet areas. 





� 	Writing in the Fabian Pamphlet Communities in Control in 2006





� 	We have referred to the new agency in our response as Communities England on the understanding that this might not be its name.


� 	Ibid





� 	Speaking to the Guardian in July 2007
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