TAROE/CCH/NFTMOs

SUBMISSION TO THE CAVE REVIEW


Tenants & Residents Organisations of England (TAROE) Confederation of Co-operative Housing (CCH)

National Federation of 

Tenant Management Organisations (NFTMOs)

Joint submission to the

Cave Review of Social Housing Regulation
Introduction – TAROE, the CCH and the NFTMOs
Since 1997, TAROE has been the national umbrella organisation for tenant and residents organisations across England.  TAROE exists to promote and develop the economic, social, environmental and cultural interests of all tenants.  With a current membership of 67 tenant and resident federations or representative groups, between them representing over 800 tenants and residents organisations, close to an estimated 250,000 tenants of housing associations and local authorities, TAROE is recognised as the representative body for the tenant movement by the Government, the Housing Corporation and the Department of Communities & Local Government.  TAROE also works in partnership with the four regional tenant federations in the country.  
The CCH is the national representative body for housing co-operatives and other forms of community controlled housing.  With a membership of about 170 community controlled housing organisations, the CCH has promoted community controlled housing since 1994 as a means of establishing sustainable communities, and has worked in partnership with Government and other bodies to develop practical methods to implement community controlled housing (in recent years most notably developing Community Gateway and Community land Trust models).  
With a membership of over 100 Tenant Management Organisations, the NFTMOs represents the tenant management sector, having been in existence since 1992.  The NFTMOs has worked closely with various Government and other bodies to promote and support tenant management organisations, being recognised by Government as a Guide Neighbourhood facilitator, and working particularly to develop a governance benchmarking framework for community controlled housing organisations.
These three national tenant representative organisations, together with our partner regional tenant federations are the representative voice of the tenant movement in England.  We have referred in our submission to the “Tenant Movement”.  By this we mean TAROE, the CCH and the NFTMOs, working in partnership with the regional tenant representative bodies.
General introductory points

Throughout this submission, we have referred to the word tenants on the understanding that the stakeholders we are referring to are the users of housing provider services, which might include residents and communities generally, including tenants, leaseholders, freeholders and licensees.  Particularly because our approach is that housing services need to be provided in a community context many of the comments made in this submission are not tenure specific.

Our understanding of the Cave Review is that its primary purpose is to consider the future of regulation in the housing association sector, although we also recognise its wider remits.  Nonetheless we have focused most of our remarks on the housing association sector, with reference to other sectors where relevant.
Our general views
We welcome the opportunity to participate in a debate about the future of housing association regulation and the wider issues raised in the Cave Review.  We particularly acknowledge the positive intentions behind providing a framework of questions specifically for tenants.  In summary, we wish to make the following general points:

· we welcome an approach whereby tenants play a lead role in regulating their housing associations, leading to a reduced need for external regulation, provided tenant-led regulation systems are developed and agreed by the Tenant Movement, and provided involvement of tenants in regulation becomes part of a wider and genuine tenant and community empowerment approach that all tenants can participate in.  We make proposals in this submission about how this approach could work.
· we consider that all tenants should be empowered to play a full and democratic role in decision-making and governance in their landlords and their neighbourhoods to the extent of their choosing.  We consider that the available evidence shows that tenant involvement in decision-making and devolution of power to tenant organisations leads to a more effective service with a range of other social and community benefits.

· whilst of course we consider that all tenants should receive an effective value for money housing service, we also consider that the role and purpose of housing providers who receive public funding should go far wider.  Owning the most significant assets in many disadvantaged neighbourhoods, publicly funded housing providers should provide a hub for tenant and community activity and be a catalyst for community infrastructure.  This approach has, is and will lead both to better housing services and to socially inclusive communities that will last.
· we point out that, despite Government subsidy, there is still a growing shortage of both private and affordable homes available to meet demand.  However, our view is that this is a result of flaws in the predominant individual home ownership model, together with the assumption that the current social housing sector is able to provide homes for those who cannot afford to buy their home, and has resulted in:   
· a need for increasing public subsidy needed to assist people to participate in the individual home ownership model

· increasing number of house repossessions

· increasing numbers of home owners unable to maintain their homes

· a chronic shortage of homes in rural areas

· ever rising demand as a result of demographic changes and a rising population

· a widening intermediate section of the population who can neither afford to buy a home or access social housing
· the lack of an available choice for people not to buy a home

· an increasing wealth gap between those who own a home and those who don’t

· increasing marginalisation and stigmatisation of social housing 
There may be a sub-text to the Cave Review that is about getting the best value for public investment, which is of course a worthwhile objective, but it needs to be stressed that it will never be possible to house our population solely through simply adjusting social housing models.
· what is needed is a gradual but wholesale redefinition of housing provision, where a community housing option becomes available as an option in a continuum that spans between community based owner occupation (ie. not simply based on individual asset ownership) through to what is now identified as social housing, where those who contribute financially receive an asset in relation to their contributions and where public support is provided as needed.  This option needs to become an attractive sector of choice firstly through it being a cheaper alternative to traditional homeownership and secondly through it being based on community ownership, community control and community membership, responding to popular aspirations to live in friendly communities.
Our vision for housing associations
Our view is that the points shown below are integral to tenant empowerment in housing associations.  Many of the points are also relevant to other methods of providing affordable housing.
· as well as being able to input their views individually, all tenants should be able to collectively play a part in governance and decision-making of their landlords (in the case of larger landlords, both across the organisation as a whole, and regionally and borough-wide as appropriate).  There should be a comprehensive and genuine approach to tenant and community engagement in all associations, where tenants are leading players in the formative stages of policies and strategies.

· tenant empowerment activities should be built into the central fabric, culture and core of associations, (and where possible in an association’s constitution).  Associations should take an ongoing, pro-active and systematic approach to encourage tenants to get involved in decision-making.

· housing association boards should seek to govern on the basis of what their tenants want – and should usually only make decisions in the knowledge of tenants views and aspirations.  Associations should not be able to fundamentally change their legal structure or management arrangements without an independently run ballot of their tenants, where tenants, supported by independent advice, are provided with all the relevant information over a sufficient time period to enable widespread tenant understanding of proposed changes (particularly demonstrating how the change would be in tenants interests).  

· associations should adopt a cultural approach where tenants are encouraged to see themselves as the associations owners and its guardians for future generations, becoming equal and valued partners in all aspects of the association.  All members of staff should participate in the association’s tenant empowerment approach – led by the association’s board and most senior member of staff

· locally tenants should be enabled to make decisions about their neighbourhoods and should be proactively offered a wide range of opportunities to get involved in decision-making (a range that should include opportunities for tenants to take responsibility themselves for service provision through tenant management or community ownership)

· associations should play lead and pioneering roles to ensure that other potential partners to local communities (ie. the local Council, the police, schools etc.) work to facilitate local community decision-making 

· sufficient resources need to be provided to build, develop and sustain tenant empowerment

We consider that the consequences of associations not providing community empowerment opportunities should be that tenants are able to trigger regulatory processes that ultimately may lead to management and ownership being transferred to another organisation of tenants’ choosing. 
Our detailed comments and responses to the relevant questions in the Cave review are shown in the table below.  
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	1   “High Quality Housing Services” in the housing association sector


	We agree that “commitment to delivering a quality service; competent and polite service from frontline delivery staff; speedy repairs completed to a high standard; listening to tenants; security; and affordable rent” are all important components in a high quality housing service in the housing association sector, but publicly funded housing is about far more than that.

We think it is important that the Cave Review consider the conclusions of the Tenant Involvement Commission report in its entirety, including that:

· housing associations are often perceived to be paternalistic in their approach to tenants, with a get what you are given culture.  Whilst tenants want good quality services, they want a relationship with their associations that “goes beyond normal customer service”.  

· despite the sample used to base the report’s finding being deliberately based on people who had not been involved in tenant or community activities previously (and therefore who would not have knowledge of opportunities that might be potentially available), the report concluded that some tenants do want to get “actively involved in decision-making”, and that “community is important to many tenants”.
· the report calls for a refreshed relationship between landlord and tenant “based on customer service, mutuality and business success.”  This conclusion clearly emphasises the importance of a mutual approach that brings tenants and other stakeholders together to ensure effective customer service and business success.
We would also draw the Cave Review’s attention to a conclusion from the British Household Panel Study (2002), reported on in 

Regional Futures & Neighbourhood Realities published by the National Housing Federation that living in a friendly community is the most important priority for a majority of the UK population in relation to where they would like to live, even more important than living in safe quiet areas. 
This research suggests that established communities will take responsibility for tackling issues important to them, and implies that facilitating community activity should be a guiding principle behind any initiative to meet popular aspirations. 

We would also point out that housing providers would struggle to provide “a high quality service” if its only components were the points set out in the Cave Review.  For example, whilst a landlord can take a number of actions to tackle anti-social behaviour, it is not possible to fully tackle anti-social behaviour without the active involvement of tenants and communities.  We are concerned that an approach to involve tenants in regulation that is not based on a wider community empowerment approach will fail because it would not attract enough tenants to participate in the process, and would make it meaningless and ineffective as a method of regulation.

	What is the definition of high quality housing services which best reflects what residents understand by this term?
Does the set of expectations recorded in the Tenant Involvement Commission report establish the right basis for specifying what is meant by a high quality housing service?


	2   Self-regulation in the housing association sector and tenant led scrutiny panels


	We consider that moving towards a system of self-regulation in the housing association sector with residents involved in regulation processes is a desirable objective.  However, tenant involvement in regulation must be meaningful to ensure that it is not seen as the Government abdicating its responsibility to protect vulnerable and disadvantaged tenants. 
Particularly, we would need to ensure that tenant involvement in regulation:

· is “representative” of the wider tenant viewpoint and that tenants are genuinely empowered and develop sufficient knowledge to make the process meaningful
· is not a means by which poorer performing associations, particularly those without a strong track record of tenant engagement, can co-opt the whole process and make it meaningless
· is based on a wider approach to tenant empowerment in the association developed over a period of time
Our proposals are that:
· the process to develop a system of tenant regulation must be clearly and demonstrably developed and agreed by the Tenant Movement (with resources provided to enable the Tenant Movement to play this role).  Whilst we support the general thrust of the National Housing Federation’s proposals for Tenant Scrutiny Panels and for Codes of Accountability and Service, we do not consider that the landlord trade body developing and operating a system of tenant-led regulation could be seen by tenants as credible or legitimate.  
· the Tenant Movement should be resourced to consult with housing association tenants on a tenant regulation system to ensure tenant support for it nationally, and to help establish initial Tenant Scrutiny Panels

· the Tenant Movement, working in partnership with Government and the National Housing Federation, should be resourced to develop clear guidance for tenant regulation systems.  This guidance should include requirements that:

· Tenant Scrutiny Panels are set up in each association in accordance with tenants’ wishes (linked to tenant representative bodies where appropriate), and that they are in some way democratically accountable to the wider tenant constituency (possibly through a mixture of election and selection of panel members).  Particular consideration would need to be given to ensuring that national and large associations are accountable to a network of Tenant Scrutiny Panels that are sufficient for them to properly engage with their tenant constituencies (usually at no more than borough-wide levels) 

· the work of Tenant Scrutiny Panels should be based on consultation with all tenants prior to an annual review of the association’s operations.  All tenants should be able to feed their views into Tenant Scrutiny Panels

· tenant members of Tenant Scrutiny Panels should select any independent members of panels that they consider necessary (with the guidance advising on the skills they might need to bring to the panels)

· the association should provide independent advice (chosen by tenants and with a brief agreed by tenants) to help set up Tenant Scrutiny Panels, and then to help them carry out their roles.  Guidance should set out how independent advice should be provided. 

· Tenant Scrutiny Panels should have access to a range of information about the association, including reports from the association’s external auditor, any Housing Ombudsman reports

· Tenant Scrutiny Panels should be able to determine whether associations are complying with standards and codes, and have the powers to refer associations to the Government’s regulator

· the Tenant Movement should be resourced (initially through Government funding, and then progressively through the housing association sector) and facilitated to become a support facility to Tenant Scrutiny Panels.  This process should include enabling tenant representatives to become empowered to provide independent guidance, training and advice to Tenant Scrutiny Panels and to enable Panels to network with each other and share best practice

· the Tenant Movement should also be resourced to provide tenant representatives for Tenant Scrutiny Panels on a temporary basis where there are not association tenants who wish to carry out this role

· the Tenant Movement should be facilitated to become the gatekeeper to bring in independent review where Tenant Scrutiny Panels consider that an association is not performing sufficiently.


	How do regulation and inspection work to secure the delivery of high quality services, both for housing and related services?
What alternative regulatory options will improve current arrangements? 

Should housing providers be required to establish effective mechanisms with their residents to identify weaknesses in service delivery, without the need for direct involvement of the regulator or inspector?
What mechanisms are most effective for involving residents in identifying weaknesses in overall service delivery and working with their landlords to improve those weaknesses?
Which mechanisms are likely to be most effective for residents to be able to express their collective views about the performance of their landlord?


	3   Actions to be taken if an association is not complying


	Our view is that there should be a range of sanctions available for associations that do not comply with standards and codes as follows:
· if Tenant Scrutiny Panels are linked to the wider tenant constituency and dependent on the severity of a failure, then we would anticipate that the first step would be for the association to work in partnership with its tenant constituency to rectify failures, with a timescale identified when the Tenant Scrutiny Panel would re-assess the association
· we would recommend that Tenant Scrutiny Panels should be refer instances of failure to the Tenant Movement, who should be able to make formal recommendations to rectify problems within a specified timescale
· if these approaches do not work, or in cases of severe failure, the Tenant Scrutiny Panel, working with the Tenant Movement, should have a legal ability to refer failures to Communities England for them to take regulatory action

· we agree that the sanctions available should include:

· monetary fines

· instructions to improve that are legally binding

· “putting things right”

· however we consider that the ultimate sanction should be that a Government contract with associations should specify that their ability to carry out functions should be removed from them as follows:

· no association should receive any public funding to develop new homes if they have been referred to Communities England for failure

· tenants should have a legal right to trigger a review of whether the management and/or ownership of housing association homes should be transferred to another housing provider of tenants’ choice (possibly a tenant led housing provider)
· we recognise that the operations of these ultimate sanctions would need considerable consideration and we would hope that they would never have to be used.  But we consider them desirable incentives for associations to comply with standards and codes

We consider that the Independent Housing Ombudsman is generally carrying out an effective role to provide the means of dealing with individual tenancy matters.  Whilst we would not wish to see that general role changed, we would welcome consideration of how the Ombudsman’s remit might be extended to enable it to intervene on policy approaches in associations, particularly where parent and subsidiary policies in association groups conflict with each other.  Our view is that if the general level of tenant engagement is raised throughout the housing association sector, publicity for the Independent Housing Ombudsman role will increase.


	Where housing providers fail to respond to residents’ requirements, which sanctions are likely to be most effective?
What should be the role of the Independent Housing Ombudsman?


	4   Size and type of affordable housing provider


	We consider that there are good and bad local authority, housing association and ALMO housing providers.  
With regards the size of a housing provider, we consider it essential that the housing provider has the ability to engage with its tenants in geographical neighbourhoods that communities can identify with.  Good housing provision is about attention to detail at the level that most tenants engage at (the home, the street, the estate or the neighbourhood).

Unfortunately, housing association mergers into ever larger and more complex organisations conflict with local accountability to tenants, and to a tenant based regulatory approach.  What would be seen as token tenant representation on remote regional or national panels would be of little value to tenants locally.  Therefore we consider that large and national housing associations should have borough wide Tenant Scrutiny Panels for each area they operate in.

We would prefer not to see different regulatory regimes for different sized housing associations, or for associations with different purposes.  The housing association sector is at its best when it acts as a housing association family with a social, community and ethical purpose where peer pressure exerts some leverage over poorer performers.  We would be concerned about the service tenants would receive in associations that were allowed to leave this family.

We have been concerned by the introduction of public grant to for-profit organisations, and are alarmed by current suggestions in the sector to allow existing housing associations to lose their not-for-profit status.  We consider that this approach fails to take account of the social, community and ethical basis of social housing provision, and it would not be possible to set out clear guidance or regulate housing providers in relation to the wider social and community activities that we expect.


	What are residents’ preferences over the size of organisation which provides services, and its nature? 
Do residents prefer one type of body to another, and why?


	5   Methods of involving tenants in decision-making


	Our view, generally supported by the available evidence, is that housing providers are more effective where they genuinely engage their tenants in decision-making, through a wide range of methods. 

We consider that all the options for engagement set out below should be considered in by tenants and housing providers, and should usually be available:

Neighbourhood collective engagement

· regular community options studies to generate a neighbourhood based vision for how local communities want to engage with housing and other service providers

· informal collective engagement in neighbourhoods

· partnership working with recognised local tenant and community groups

· formal service delivery agreements with local groups 
· tenants taking responsibility for service delivery through tenant management
· where possible, through transfer of ownership to local community organisations such as tenant co-operatives
· any other appropriate method of neighbourhood collective engagement

Wider collective engagement

· engagement with democratically accountable association and/or borough wide tenant groups or federations

· the establishment of formal and legal tenant groups working with association boards, such as in the new Community Gateway Associations 
· tenant and community membership of associations, preferably with a tenant majority as in Community Gateway Associations, where tenants are encouraged to see themselves as the collective owners of the association and its guardians for future generations of tenants

· tenant board membership, particularly where tenant board membership is linked to the wider tenant constituency

· tenant groups that represent particular interests, such as sheltered housing groups, leaseholder groups, Black & Minority Ethnic Groups etc 

· any other method of wider collective engagement
Individual methods of engagement
· carrying out tenant surveys
· using focus groups to discover tenant opinion

· using mystery shopping exercises

· using the organisation’s complaints procedure as a positive tool to improve services

· carrying out tenant roadshows

· using particular methods to engage with hard to reach groups

· using any other method to determine tenant views


	Which approaches best lend themselves to a more tenant-focused/driven approach to delivery of social housing services?
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